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Missing Parts 



Hon. Commissioner of Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



PETITION UNDER 37 CFR § 1.17(h) - NOTICE TO FILE CORRECTED APPLICATION PAPERS | 

SIR: 

In response to the Notice to File Corrected Application Papers dated 9 February 2004, please 
accept this petition under 37 CFR § 1 .17(h) which explains the applicants contention that the originally 
filed items were in fact deposited with the USPTO. 

(1 ) With regard to the Abstract of the disclosure, this was included in the cover page for U.S. Patent 
6,251 ,831 which was sent 5 November 2003 (see copy of return receipt post card stamped 5 
November 2003). 



37 CFR 1.72(b) states: 

A brief abstract of the technical disclosure in the specification must commence on a separate sheet, 
preferably following the claims, under the heading "Abstract" or "Abstract of the Disclosure." The 
abstract in an application filed under 35 U.S.C. 1 1 1 may not exceed 150 words in length. The purpose of 
the abstract is to enable the United States Patent and Trademark Office and the public generally to 
determine quickly from a cursory inspection the nature and gist of the technical disclosure. The abstract 
will not be used for interpreting the scope of the claims. 



04/08/2004 CCHAU1 00000039 141263 10603997 
01 FC:1460 130,00 DA 
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Bayer 10,019.2-Reissue 
100717-600 
Le A 31 192 Lu/Ho US-Reissue 

(i.e. there is only a requirement that the Abstract commence on a separate sheet; there is no 
requirement that the Abstract be present after the claims.) 

In addition, in the Notice of Incomplete Reissue Application Filed Under 37 CFR 1 .53(b) dated 5 
September 2003, there was no indication that the Abstract of the disclosure was missing. 

A courtesy copy of the cover page of U.S. Patent 6,251 ,831 with the Abstract is included with this 
petition. 



(2) After reviewing the applicants' file, pages 407-408 were included in the applicants' filed papers of 
5 November 2003. 

A courtesy copy of pages 407-408 (actually col. 407-408) of U.S. Patent 6,251 ,831 is included 
with this petition. 



NOTE: Given the length of the application, there appears to have been some difficulty in keeping the 

papers together in this file. The applicants would like to note for the record that the applicants did 
not earlier petition the non-receipt of the specification in the Notice dated 5 September 2003 as 
other items were missing from the reissue application. However, the complete patent (i.e. 
specification, claims and abstract) has been submitted twice in whole to date. If there are any 
additional problems, please contact the undersigned so that these issues may be promptly 
resolved so that prosecution of this application can begin. 



CONDITIONAL PETITION FOR EXTENSION OF TIME 



If entry and consideration of the amendments above requires an extension of time, Applicants respectfully 
request that this be considered a petition therefor. The Assistant Commissioner is authorized to charge 
anyfee(s) due in this connection to Deposit Account No. 14-1263. 

| ADDITIONAL FEE I 

Please charge any insufficiency of fees, or credit any excess, to Deposit Account No. 14-1263. 
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Bayer 10,019.2-Reissue 
100717-600 
Le A 31 192 Lu/Ho US-Reissue 



Closing 



Applicants also believe that this petition address the refusal of the inventor to sign the combined power of 
attorney/oath and declaration. However, should any issue(s) of a minor nature remain, the PTO is 
respectfully requested to telephone the undersigned at telephone number (212) 808-0700 so that the 
issue(s) might be promptly resolved. 



220 East 42 n0 Street 
30 th Floor 

New York, New York 10017 
(212) 808-0700 

Attachments: Courtesy copies of: 



(1 ) Cover page of U.S. Patent 6,251 ,831 

(2) Page (co.) 407-408 of U.S. Patent 6,251 ,831 
Return receipt post card for 5 November 2003 filing 



I hereby certify that the foregoing Petition Under 37 CFR 1 .1 7(h) is being deposited with the United States 
Postal Service as Express Mail, Label No. EV 383032761 US in an envelope addressed to: Mail Stop 
Missing Parts, Hon. Commissioner of Patents, P.O. Box 1450, Alexandria, VA 22313-1450, on the date 
indicated below: 



Respectfully submitted, 



Norris, McLaughlin & Marcus, P.A. 





CERTIFICATE OF MAILING 



Date: 5 April 2004 
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KURT BRISCOE 

NORRIS, MCLAUGHLIN & MARC 
220 EAST 42ND STREET, 30TH F 
NEW YORK, NY 10017 



Date Mailed: 02/09/2004 



NOTICE TO FILE CORRECTED APPLICATION PAPERS 



Filing Date Granted 



An application number and filing date have been accorded to this application. The application is informal since it 
does not comply with the regulations for the reason(s) indicated below. Applicant is given TWO MONTHS from 
the date of this Notice within which to correct the informalities indicated below. Extensions of time may be 
obtained by filing a petition accompanied by the extension fee under the provisions of 37 CFR 1 .136(a). 



item(s) identified below must be timely submitted to avoid abandonment: 

•stract of the technical disclosure not exceeding 150 words in length and commencing on a separate 
in compliance with 37 CFR 1.72(b) is required. An abstract was not provided for this application. 

The following item(s) appear to have been omitted from the application: 
o Page(s) Pages 407-408 of the specification (description and claims). 





lid applicant contend that the above-noted omitted item(s) was in fact deposited in the U.S. Patent and 
Trademark Office (USPTO) with the reissue application papers, a copy of this Notice and a petition (and $130.00 
petition fee (37 CFR 1.17(h))) with evidence of such deposit must be filed within TWO MONTHS of the date of 
this Notice. The petition fee will be refunded if is determined that the item(s) was received by the USPTO. 

II. Should applicant desire to supply the omitted item(s) and accept the date that such omitted item(s) was filed in 
the USPTO as the filing date of the above-identified application, a copy of this Notice, the omitted item(s) (with a 
supplemental oath or declaration in compliance with 37 CFR 1.63 and 1.64 referring to such items), and a petition 
under 37 CFR 1.182 (with the $130.00 petition fee (37 CFR 1.17(h)) requesting the later filing date must be filed 
within TWO MONTHS of the date of this Notice. 



III. The failure to file a petition (and petition fee) under the above options (I) or (II) within TWO MONTHS of the 
date of this Notice (37 CFR 1.181(f)) will be treated as a constructive acceptance by the applicant of the 
application as deposited in the USPTO. THIS TWO MONTH PERIOD IS NOT EXTENDABLE UNDER 37 CFR 
1.136(a) or (b). In the absence of a timely filed petition in reply to this Notice, the application will maintain a filing 
date as of the date of deposit of the application papers in the USPTO, and original application papers (i.e., the 
original disclosure of the invention) will include only those application papers present in the USPTO on the date of 
deposit. 
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In the event that applicant elects not to take action pursuant to options (I) or (II) above (thereby constructively 
electing option (III)), amendment of the specification to renumber the pages consecutively and cancel incomplete 
sentences caused by any omitted page(s), and/or amendment of the specification to cancel all references to any 
omitted drawing(s), relabel the drawing figures to be numbered consecutively (if necessary), and correct the 
references in the specification to the drawing figures to correspond with any relabelled drawing figures, is 
required. Any drawing changes should be accompanied by a copy of the drawing figures showing the proposed 
changes in red ink. Such amendment and/or correction to the drawing figures, if necessary, should be by way of 
preliminary amendment submitted prior to the first Office action to avoid delays in the prosecution of the 
application. 



Replies should be mailed to: Mail Stop Missing Parts 



Commissioner for Patents 



P.O. Box 1450 



Alexandria VA 22313-1450 



A copy of this notice MUST be returned with the reply. 




Customer Service Center 

Initial Patent Examination Division (703) 308-1202 
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